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JEOPARDY
TERMINATION OF TAXABLE YEAR

§301.6851-1 Termination
year.
For regulations under section 6851,
see §§1.6851-1 to 1.6851-3, inclusive, of
this chapter (Income Tax Regulations).

of taxable

§301.6852-1 Termination assessments
of tax in the case of flagrant polit-
ical expenditures of section
501(c)(3) organizations.

(a) Authority for making. Any assess-
ment under section 6852 as a result of a
flagrant violation by a section 501(c)(3)
organization of the prohibition against
making political expenditures must be
authorized by the District Director.

(b) Determination of income tax. An or-
ganization shall be subject to an as-
sessment of income tax under section
6852 only if the flagrant violation of
the prohibition against making polit-
ical expenditures results in revocation
of the organization’s tax exemption
under section 501(a) because it is not
described in section 501(c)(3). An orga-
nization subject to such an assessment
is not liable for income taxes for any
period prior to the effective date of the
revocation of the organization’s tax ex-
emption.

(c) Payment. Where a District Direc-
tor has made a determination of in-
come tax under paragraph (b) of this
section or of section 4955 excise tax,
notwithstanding any other provision of
law, any tax will become immediately
due and payable. The taxpayer is re-
quired to pay the amount of the assess-
ment within 10 days after the District
Director sends the notice and demand
for immediate payment regardless of
the filing of an administrative appeal
or of a court petition. Regardless of fil-
ing an administrative appeal or of peti-
tioning a court, enforced collection ac-
tion may proceed after the 10-day pay-
ment period unless the taxpayer posts
the bond described in section 6863. For
purposes of collection procedures such
as section 6331 (regarding levy), assess-
ments under the authority of para-
graph (a) of this section do not con-
stitute situations in which the collec-

§301.6861-1

tion of such tax is in jeopardy and,
therefore, do not suspend normal col-
lection procedures.

(d) Effective date. This section is ef-
fective December 5, 1995.

[T.D. 8628, 60 FR 62212, Dec. 5, 1995]
JEOPARDY ASSESSMENTS

§301.6861-1 Jeopardy assessments of
income, estate, gift, and certain ex-
cise taxes.

(a) Authority for making. If a district
director or director of a service center
believes that the assessment or collec-
tion of a deficiency in income, estate,
gift, or chapter 41, 42, 43, or 44 tax will
be jeopardized by delay, then the direc-
tor is required to assess such deficiency
immediately, together with the inter-
est, additional amounts, and additions
to the tax provided by law. A district
director will make an assessment
under this section if collection is deter-
mined to be in jeopardy because at
least one of the conditions described in
§1.6851-1(a)(1) (i), (ii), or (iii) (relating
to termination assessments) exists. A
jeopardy assessment may be made be-
fore or after the mailing of the notice
of deficiency provided by section 6212.
However, a jeopardy assessment for a
taxable year under section 6861 cannot
be made after a decision of the Tax
Court with respect to such taxable year
has become final (see section 7481) or
after the taxpayer has filed a petition
for review of the decision of the Tax
Court with respect to such taxable
year. In the case of a deficiency deter-
mined by a decision of the Tax Court
which has become final or with respect
to which the taxpayer has filed a peti-
tion for review and has not filed a bond
as provided in section 7485, assessment
may be made in accordance with the
provisions of section 6215, without re-
gard to section 6861.

(b) Amount of jeopardy assessment. If a
notice of a deficiency is mailed to the
taxpayer before it is discovered that
delay would jeopardize the assessment
or collection of the tax, a jeopardy as-
sessment may be made in an amount
greater or less than that included in
the deficiency notice. If a deficiency is
assessed on account of jeopardy after
the decision of the Tax Court is ren-
dered, the jeopardy assessment may be
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